MAMNHLIT
| BLA 95-258, 97-125 Deci ded June 3, 1998

Appeal s fromdecisions of the Galifornia Sate Gfice, Bureau of Land
Managenent, rejecting association placer mning claimcertificates of
location filed for recordation. CAMC 264852 and CAMC 264888.

Afirned.

1 Mning dains: Location--Mning dains: Aacer dains--
Mning dains: Recordation of Certificate or Notice of
Locat i on

P acer mning claimlocations are limted by lawto

20 acres for each individual clainmant or up to 160 acres
for an associ ation of eight persons. A decision
rejecting a notice of location for a placer mning claim
whi ch describes |ands greatly in excess of the statutory
limt wll be affirned where the clai nant has been gi ven
an opportunity to identify the lands wthin the statutory
[imt which are included in the mning claimlocation and
has declined to do so.

2. Mning dains: Location--Mning dains: Pacer dains--
Mning dains: Recordation of Certificate or Notice of
Locat i on

The i nadvertent inclusion of excess acreage in a pl acer
mning claimlocation notice wll not invalidate the
cl aimwhen the clai nants were not given notice of the
excess and an opportunity to redraw the boundaries to
conply wth the law A notice of location for a pl acer
mning clamcontai ning acreage greatly in excess of the
statutory limt is properly rejected for recordation and
the clai mdeclared null and voi d when the cl ai nant has
been gi ven an opportunity to alter the description of
the located | ands to conformto the acreage limt and
declined to do so.

APPEARANCES  Melvin Helit, pro se.
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(PN ON BY ADM N STRATI VE JUDGE GRANT

Mel vin Helit has brought separate appeal s fromtwo Decisions dated
February 6, 1995 (appeal docketed as | BLA 95-258), and Novenber 7, 1996
(appeal docketed as IBLA 97-125), by the Gallifornia Sate (fice, Bureau
of Land Managenent (BLM. The Decisions rejected Helit's mining claim
recordation filings for the association placer mning clains identified as
SB- ABLE #7-8-9-10-11-12-13- 14 (CAMC 264852) and SB-ABLE #8-9- 10- 11- 12- 13- 14-
15 (CAMC 265888), respectively, which Hlit |ocated wthin nany designated
secs. inTs. 2and 3N, R 19E, Ts. 1, 2, and 3N, R 20E, and Ts. 1
and 2 N, R 21 E, San Bernardino Mridian, Galifornia. Ve have
consol i dat ed these appeal s sua spont e because the cases involve a simlar
factual context and raise the sane | egal issues.

n Decenbber 22, 1994, Helit filed wth BLMa Pacer Mning daim
Location Notice on behal f of hinsel f and seven other locators for an
associ ation placer clam the SB ABLE #7-8-9-10- 11-12- 13- 14 ( CAMC 264852) ,
| ocated on Gctober 14, 1994. The location notice purports to claim160 acres
situated in:

Sec. 15 NE Sec. 14 NW Sec. 10, Sec. 11, Sec. 3, Sec. 2, in TIN
RPOE SBM AND Sec. 34, Sec. 35, Sec. 27, Sec. 26, Sec. 22, Sec. 23,
Sec. 15, Sec. 14, Sec. 10, Sec. 11, Sec. 3, Sec. 4, Sec. 5, Sec. 6,
in T2N RROE SBM AND Sec. 31, Sec. 32, Sec. 33, Sec. 29, Sec. 30,
in T3N RROE SBM AND Sec. 36, Sec. 25, in T3N RI9E SBM

The | ocation notice was acconpani ed by a small scal e map show ng t he

t ownshi ps i nvol ved and nunbered sections wthin those townshi ps. The
location notice not only gives no netes and bounds description of the
boundari es of the clai mby course and distance, it contains no description of
any kind delineating the lands constituting the 160-acre claim dainants
assert inthe location notice aright to include an area greater than that
allowed by law citing Z nmmernman v. Funchion, 161 F. 859 (9th Qr. 1908),
anong ot her precedents.

Inits February 6, 1995, Decision, BLMrejected the attenpted
recordation of the clai m(CAMC 264852) on the basis that clai nants had not
properly located a placer claimsince they listed substantially nore than the
160 acres allowed by law for an association placer claim  Athough, in
essence, BLMfound the claimnull and void ab initio, the effect of BLMs
rejection of the recordation filing was to hold the cl ai mabandoned and
void for failure to record a notice of location as required by 43 CF. R
§ 3333.1-2(a). 43 CFR 83833.4a)(2). Helit's appeal of this BLM
Deci si on has been docketed as | BLA 95-258.

n Decenber 30, 1994, Helit filed another A acer Mning dai mLocation
Notice wth BLMfor an association placer claim CAMC 264888, identified as
the SB-ABLE #8-9-10-11-12-13-14-15. This | ocation notice resenbl es the
earlier notice in that it describes vast acreage in seven different
townships. As wth the other claim the filing was acconpani ed by a snal |
scal e nap
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show ng t he townshi ps i nvol ved and nunbered sections wthin those townships.
Wiile purportedly claimng 160 acres, the location notice fails to identify
the lands enbraced in the claimeither by netes and bounds or ot herw se.

O May 14, 1996, BLMsent Helit a certified letter stating:

V¢ have been unabl e to acconplish the recordation of the
SB- ABLE #8-9-10- 11- 12- 13- 14- 15 pl acer mini ng cl ai m (CAMC 265888
[sic.]). The legal description on the |location notice does not
describe the | ocation down to the quarter-section of each section
nor does the nap show where the claimis located. Therefore, the
exact location of this claimcan not be determ ned.

The BLM I etter granted Helit 30 days fromrecei pt to provide "an anmended

| ocation notice describing the | ocation of the clai mdow to the quarter-
section of each section.” n June 17, 1996, Helit filed a docunent styled
"Arended A acer Mning dai mLocation Notice," which provided no additi onal
substantive infornation pertaining to the location of the claim

h July 25, 1996, BLMissued a second | etter enclosing naster title
plats for the townships identified in the | ocation notice and granting Helit
an additional 30 days wthin which to describe the location of the claim
Helit responded wth a letter asserting that the nateria he had previously
submtted was sufficient to locate the claim referencing the map upon whi ch
were sket ched-in the townshi ps and sections.

h Novenber 7, 1996, BLMissued a Decision rejecting Helit's | ocation
notice for CAMC 264888, on the basis that "[t]he | ocation notice did not
contain the quarter-sections in which the claimis |located and the map the
claimants submtted did not showthe |ocation of the mning cla mas required
by the regulations at 43 CF. R 8§ 3833.1-2(b)(5)(i and ii)" and 43 CF. R
§ 3833.4(b). Hence, BLMhel d the claimto be abandoned by operation of |aw

Helit's appeal of this Decision has been docketed as | BLA 97-125.

Helit has submtted identical Satenents of Reasons (SOR's) for each
appeal. Inthe SORs, Hlit maintains that clainants are not cl ai mng over
160 acres per claim but that they are claimng up to 160 acres of |and
sonmewhere wthin the sections and townships identified in the | ocation
notices. Appellant asserts that discovery has been nade in the sections and
townshi ps enunerated, noting that about 25 placer mning clai ns had been
previously located by himin the area. Appellant contends that placer clains
need not conformto the public land survey. HFHnally, Appellant argues that
if the clains invol ve excess acreage, BLMfailed to al | ow hi m"reasonabl e
tine to select the ground to which he is entitled."

[1] The statutory authority for location of placer mning clains
upon the public lands expressly limts the quantity of acreage wthin such

| ocations to 20 acres for each individual clainant or up to 160 acres for
an associ ation of eight persons. 30 US C 88 35 36 (1994); 43 CF. R

144 | BLA 232

WAW Ver si on



| BLA 95-258, 97-125

§ 3842.1-2; see Alumina Devel opnent Gorporation of Wah, 77 | BLA 366, 368-

69 (1983). Inthis case, the record reveal s that there were ei ght

associ ation nenbers per claim thus, each of the placer clains could contain
up to 160 acres. Appellant's mning clains identify lands totalling

approxi matel y 16,290 acres for CAMC 264852 and 27,520 acres for CAMC 264888.
1/ Notw thstanding Appellant's contention that the clains were only | ocated
for 160 acres wthin this enornous acreage, no effort was nade to descri be
an area of 160 acres upon which the clains were |ocated. Federal mning

| aw nandat es general ly that a mining claimlocation be distinctly narked

on the ground so that its boundaries can be readily traced and t hat

| ocation notices include "such a description of the claimor clains | ocated
by reference to sone natural object or pernanent nonunent as wll identify
the clam"” 30 USC 8§28 (1994). 2/ Regulations inplenenting the mning
claimrecordation provisions of section 314 of the Federal Land Policy and
Managenent Act of 1976, 43 US C § 1744 (1994), require that the copy of the
location notice filed wth BLMshow the | ocation of the claimto wthin a
guarter section and include a nap setting forth the boundaries and position
of the claimwth such accuracy as wll permt location of the claimon the
ground. 43 CF R §3833.1-2. No description of the lands for which the
clains are located is provided other than the descriptions of vastly

excessi ve acreage noted above. As noted above, BLMwote to Appel lant on two
separ at e occasi ons requesting a description of the lands enbraced in the 160-
acre clains prior torejection of the clains. Appellant provided no further
description of the lands within the clains as | ocat ed.

[2] Ve recognize that the inadvertent inclusion in a placer mning
location of slightly nore than 160 acres when initially | ocated does not,
itself, invalidate the claam Thus, the "unintentional inclusion of a
trifle nore than twenty acres in the [placer mning clainj as originally
located was an irregularity which did not vitiate the location, but nerely
nade it necessary that the excess be excluded when it becane known." Véskey
v. Hanmer, 223 US 85, 90 (1912). Smlarly, it has been held that excess
acreage (1.7 acres) inadvertently and in good faith described in the
boundari es of a placer clai mdoes not render the entire clai mvoid, but
rather the claimwas void only as to the excess when the | ocators were not
given notice of the excess acreage and an opportunity to redraw the
boundaries so as to conply wth the law Z nmernan v. Funchion, 161 F.
at 860. The case before us does not invol ve an inadvertent 1nclusion of
acreage slightly in excess of the statutory limt. The |ocation notices on
appeal described acreage many tines in excess of the statutory limt and,
when gi ven the

1/ Reference to the naster title plats for the townshi ps di scl oses t hat

the | ands have not been surveyed as a part of the public land survey and the
acreage has been projected on the basis of protraction di agrans.

2/ Wen placer clains are | ocated on | and whi ch has been previously surveyed
under the public |and surveys and cl ai mboundaries are conforned to the | egal
subdi vi sions of that survey, it has been held that there is no need to
nonunent the claimcorners. See, e.g., Hagernan v. Thonpson, 235 P.2d 750,
757 (Wo. 1951).
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opportunity, Appellant declined to describe the 160 acres |located in the
clains. Uhder the circunstances, the excess acreage in the placer claim

| ocations was neither inadvertent nor unintentional. Accordingly, the clains
were properly declared null and void and | ocation notices filed for
recordation were properly rejected.

Therefore, pursuant to the authority del egated to the Board of Land
Appeal s by the Secretary of the Interior, 43 CF. R 8§ 4.1, the Decisions
appeal ed fromare af firned.

C Randall Gant, Jr.
Admini strative Judge

| concur:

Janes L. Burski
Admini strative Judge
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